RESOLUTION NO. _ 88909-1103

RESOLUTION APPROVING THE CONTRACT AND
BOND FOR THE AIRPORT TERMINAL REPLACEMENT PROJECT

WHEREAS, this Council has awarded the contract for the Airport Terminal Replacement
Project to Bi-State Contracting Inc. dated the 2™ day of October 2003 in the amount of $760,743;
and

WHEREAS, this Council has authorized and directed the Mayor and City Clerk to enter
into a written contract for this project with said contractor, subject to final approval by the
Council; and

WHEREAS, the contract and bond have been examined by this Council;

NOW, THEREFORE, BE IT RESOLVED BY THIS CITY COUNCIL that 1) the above
contract between the City of Muscatine and Bi-State Constracting Inc., dated the 2" day of
October 2003, in the amount of $760,743 is approved and 2) the performance bond
accompanying such contract, wherein Bi-State Consulting Inc., appears as principle and North
American Specialty Insurance Company appears as surety, is approved. The original executed
contract and performance bond shall be placed on file in the office of the City Clerk.

PASSED, APPROVED AND ADOPTED this 6™ day of November 2003.

il

<" Richard W. O’ Br\fé“n, Mayor

n, City Administrator
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Contractor for Construction Projects of Limited Scope
where the basis of payment is a STIPULATED SUM

AGREEMENT made as of the Sixtesnth day of October

in the Year — Two Thousand and Three
(In words, indicate day, month and year)

BETWEEN the Owner: City of Muscatine
(Name, address and other information) City Hall

215 Sycamore St.
Muscatine, IA 52761

and the Contractor:

(Name, address and other information)
Bi-State Contracting, Inc.
12917 115" St.
Burlington, 1A 52601

The Project is:
(Name and location)

Muscatine Municipal Airport
Muscatine, [A

The Architect is:

(Name, address and other information)

Neumann Monson P.C.
111 East College Street
lowa City, lowa 52240

The Owner and Contractor agree as follows.

Copyright 1936, 1951, 1958, 1961, 1963, 1966, 1974, 1978, 1987, © 1997 by The American Institute of Architects.
Reproduction of the material herein or substantial quotation of its provisions without written permission of the AlA
violates the copyright laws of the United States and will subject the violator to legal prosecution.
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A107-1997

" Abbreviated Standard Form of Agreement Between Owner and

This document includes
abbreviated General
Conditions and should
not be used with other
general conditions.

This document has impor-
tant legal consequences.
Consultation with an
attorney is encouraged
with respect to its
completion or modification.

This document has been
approved and endorsed by
The Associated General
Contractors of America.
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ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except to the
extent specifically indicated in the Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

2.1 The date of commencement of the Work shall be the date of this Agreement unless a
different date is stated below or provision is made for the date to be fixed in a notice to proceed

issued by the Owner.
(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the
date will be fixed in a notice to proceed.)

No later than April 1, 2004
2.2 The Contract Time shall be measured from the date of commencement.

23 The Contractor shall achieve Substantial Completion of the entire Work not later than

days from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for earlier
Substantial Completion of certain portions of the Work.)

Substantial Completion will be 32 weeks from date of commencement.
» subject to adjustments of this Contract Time as provided in the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments
for early completion of the Work.)

Provisions for liquidated damages as per Article 1 — Liquidated Damages of 00830 — Special
Conditions

ARTICLE 3 CONTRACT SUM
3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the
Contractor's  performance of the Contract. The Contract Sum shall be

),

Seven Hundred Thirty Eight Thousand Seven hundred and Eleven Dollars (s 738,711.00

/
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subject to additions and deletions as provided in the Contract Documents.
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32 The Contract Sum is based upon the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If decisions on other alternates are to be made
by the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates showing
the amount for each and the date when that amount expires.)

Base Bid: $635,711.00
Alt No. 2 - PCC Surface Parking ADD $103.420.00
TOTAL CONTRACT $738,711.00

33 Unil prices, if any, are as follows:

None

ARTICLE 4 PAYMENTS

A

WENING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

4.1 PROGRESS PAYMENTS

411 Based upon Applications for Payment submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents. The period covered by each Application for Payment shall be one calendar month
ending on the last day of the month, or as follows:

Payments will be made for 95% of the work completed. The 5% retainage will be paid 30 days
after the final acceptance.

412 Provided that an Application for Payment is received by the Architect not later than the

Twenty-Second day of a month, the Owner shall make payment to the
Contractor not later than the Fifteenth day of the  next month.
If an Application for Payment is received by the Architect after the date fixed above, payment shall
be made by the Owner not later than Thirty days after the
Architect receives the Application for Payment.
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413  Payments due and unpaid under the Contract shall bear interest from the date payment is
due at the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time

at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Contractor's principal places of business, the location of the
Project and elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to
deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

4.2 FINAL PAYMENT
421 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made
by the Owner to the Contractor when:

1 the Contractor has fully performed the Contract except for the Contractor's
responsibility to correct Work as provided in Paragraph 17.2, and to satisfy other
requirements, if any, which extend beyond final payment; and

2 a final Certificate for Payment has been issued by the Architect.

422 The Owner's final payment to the Contractor shall be made no later than 30 days after the
issuance of the Architect's final Certificate for Payment, or as follows:

Final payments, including the 5% retainage, to the Contractor can be made 30 days
after the final acceptance of the project by Owner.
ARTICLE 5 ENUMERATION OF CONTRACT DOCUMENTS
5.1 The Contract Documents are listed in Article 6 and, except for Modifications issued after
execution of this Agreement, are enumerated as follows:

511 The Agreement is this executed 1997 edition of the Abbreviated Standard Form of
Agreement Between Owner and Contractor, AIA Document A107-1997.

512 The Supplementary and other Conditions of the Contract are those contained in the

Project Manual dated  August 20, 2003 , and are as follows:

Document Title Pages
SECTION 00810 SUPPLEMENTARY CONDITIONS 5
SECTION 00830 SPECIAL CONDITIONS 2
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513 The Specifications are those contained in the Project Manual dated as in Subparagraph
5.1.2, and are as follows:
(Either list the Specifications here or refer 10 an exhibit attached to this Agreement.)

Section Title Pages

Refer to attached Table of Contents.

5..4  The Drawings are as follows, and are dated ~ Au8ust 20, 2003 unless a
different date is shown below:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Pages

Refer to attached List of Drawings

515 The Addenda, if any, are as follows:

Number Date Pages
One August 28, 2003 1
Two Sept. 11, 2003 3
Three Sept. 15, 2003 2

Portions of Addenda relating to bidding requirements are not part of the Contract Documents
unless the bidding requirements are also enumerated in this Article s.

516 Other documents, if any, forming part of the Contract Documents are as follows: \W/&
(List any additional documents which are intended to form part of the Contract Documents.)
, (o
«.{J \_;)
DS
| Sz |
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GENERAL CONDITIONS

ARTICLE 6 GENERAL PROVISIONS
6.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement with Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement and Modifications issued
after execution of this Agreement. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall
be as binding as if required by all; performance by the Contractor shall be required to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary
to produce the indicated results.

6.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified
only by a Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind (1) between the Architect and Contractor, (2) between the Owner and a
Subcontractor or sub-subcontractor, (3) between the Owner and Architect or (4) between any
persons or entities other than the Owner and Contractor.

6.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The
Work may constitute the whole or a part of the Project.

6.4 EXECUTION OF THE CONTRACT

Execution of the Contract by the Contractor is a representation that the Contractor has visited the
site, become generally familiar with local conditions under which the Work is to be performed
and correlated personal observations with requirements of the Contract Documents.

6.5 OWNERSHIP AND USE OF ARCHITECT'S DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

The Drawings, Specifications and other documents, including those in electronic form, prepared

by the Architect and the Architect's consultants are Instruments of Service through which the

Work to be executed by the Contractor is described. The Contractor may retain one record set.

Neither the Contractor nor any Subcontractor, sub-subcontractor or material or equipment

supplier shall own or claim a copyright in the Drawings, Specifications and other documents

prepared by the Architect or the Architect's consultants, and unless otherwise indicated the

Architect and the Architect's consultants shall be deemed the authors of them and will retain all

common law, statutory and other reserved rights, in addition to the copyrights. All copies of them,

except the Contractor's record set, shall be returned or suitably accounted for to the Architect, on

request, upon completion of the Work. The Drawings, Specifications and other documents ©1397 A1A®

prepared by the Architect and the Architect's consultants, and copies thereof furnished to the ALNDOCUNENT Aot aa7

Contractor, are for use solely with respect to this Project. They are not to be used by the Contractor égiﬁi‘:@%? EWNER-
GREEMENT

or any Subcontractor, sub-subcontractor or material or equipment supplier on other projects or

for additions to this Project outside the scope of the Work without the specific written consent of T?i’r‘\?‘:”ian Institute

the Owner, Architect and the Architect's consultants. The Contractor, Subcontractors, ?735 ;e'“?c\,;rk Ayenuei R
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sub-subcontractors and material or equipment suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect's consultants appropriate to and for use in the execution of their Work
under the Contract Documents. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by
the Architect and the Architect's consultants. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of the Architect's or Architect's consultants' copyrights or
other reserved rights.

ARTICLE 7 OWNER

7.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
711 The Owner shall furnish and pay for surveys and a legal description of the site.

712 The Contractor shall be entitled to rely on the accuracy of information furnished by the
Owner but shall exercise proper precautions relating to the safe performance of the Work.

713 Except for permits and fees which are the responsibility of the Contractor under the
Contract Documents, the Owner shall secure and pay for other necessary approvals, easements,
assessments and charges required for the construction, use or occupancy of permanent structures
or permanent changes in existing facilities.

7.2 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work which is not in accordance with the requirements of the
Contract Documents, or persistently fails to carry out the Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any
portion thereof, until the cause for such order is eliminated; however, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

7.3 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance with
the Contract Documents, or fails to perform a provision of the Contract, the Owner, after 10 days'
written notice to the Contractor and without prejudice to any other remedy the Owner may have,
may make good such deficiencies and may deduct the reasonable cost thereof, including Owner's
expenses and compensation for the Architect's services made necessary thereby, from the payment
then or thereafter due the Contractor.

ARTICLE 8 CONTRACTOR

8.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

8.1  Since the Contract Documents are complementary, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other Contract
Documents relative to that portion of the Work, as well as the information furnished by the
Owner pursuant to Subparagraph 7.1.1, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating construction by the Contractor and are not for the
purpose of discovering errors, omissions or inconsistencies in the Contract Documents; however,
any errors, omissions or inconsistencies discovered by the Contractor shall be reported promptly
to the Architect as a request for information in such form as the Architect may require.

=
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812 Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contractor's review is made in the
Contractor's capacity as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Documents.

8.2 SUPERVISION AND CONSTRUCTION PROCEDURES

8.21 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures, and for coordinating all portions of the
Work under the Contract, unless the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall be fully
and solely responsible for the jobsite safety thereof unless the Contractor gives timely written
notice to the Owner and Architect that such means, methods, techniques, sequences or procedures
may not be safe.

8.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

8.3 LABOR AND MATERIALS

8.3.1  Unless otherwise provided in the Contract Documents, the Contractor shall provide and
pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work whether temporary or permanent and whether or not incorporated or to
be incorporated in the Work.

83.2 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

833 The Contractor shall deliver, handle, store and install materials in accordance with
manufacturers' instructions.

83.4 The Contractor may make substitutions only with the consent of the Owner, after
evaluation by the Architect and in accordance with a Change Order.

8.4 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished
under the Contract will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required
or permitted, and that the Work will conform with the requirements of the Contract Documents.
Work not conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. The Contractor's warranty excludes remedy for damage
or defect caused by abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear and normal usage.

©1997 AIA®
85 TAXES i s
The Co-ntraclor shgll pay sales,-co.nsumer, use and other similar taxes which are legally enacted CONTRACTOR AGREEMENT
when bids are received or negotiations concluded.

The American Institute

of Architects

1735 New York Avenue, N.W.

Washington, D.C. 20006-5292

WARRNIHG: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.




©1997 AIA®
AlA DOCUMENT A107-1997

ABBREVIATED OWNER-
CONTRACTOR AGREEMENT

The American Institute

of Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

8.6 PERMITS, FEES AND NOTICES

8.6.1  Unless otherwise provided in the Contract Documents, the Contractor shall secure and
pay for the building permit and other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work.

8.6.2 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Work. The
Contractor shall promptly notify the Architect and Owner if the Drawings and Specifications are
observed by the Contractor to be at variance therewith. If the Contractor performs Work
knowing it to be contrary to laws, statutes, ordinances, building codes, and rules and regulations
without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

8.7 SUBMITTALS

8.7.1 The Contractor shall review for compliance with the Contract Documents, approve in
writing and submit to the Architect Shop Drawings, Product Data, Samples and similar
submittals required by the Contract Documents with reasonable promptness. The Work shall be
in accordance with approved submittals.

8.7.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents.

8.8 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits
and the Contract Documents and shall not unreasonably encumber the site with materials or
equipment.

8.9 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work
or to make its parts fit together properly.

8.10  CLEANING uP

The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the
Contractor shall remove from and about the Project waste materials, rubbish, the Contractor's
tools, construction equipment, machinery and surplus material.

8.1 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees; shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless
from loss on account thereof, but shall not be responsible for such defense or loss when a
particular design, process or product of a particular manufacturer or manufacturers is required by
the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect, unless the Contractor has
reason to believe that there is an infringement of patent or copyright and fails to promptly
furnish such information to the Architect.

8.12  ACCESS TO WORK

The Contractor shall provide the Owner and Architect access to the Work in preparation and
progress wherever located.

WARNING:Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.



8.13 INDEMNIFICATION

8.131 To the fullest extent permitted by law and to the extent claims, damages, losses or
expenses are not covered by Project Management Protective Liability insurance purchased by the
Contractor in accordance with Paragraph 16.3, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect's consultants and agents and employees of any of them from and
against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising
out of or resulting from performance of the Work; provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent acts
or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Paragraph 8.13.

8132 In claims against any person or entity indemnified under this Paragraph 8.3 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under Subparagraph
8.13.1 shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 9 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
9.1 The Architect will provide administration of the Contract and will be an Owner's
representative (1) during construction, (2) until final payment is due and (3) with the Owner's
concurrence, from time to time during the one-year period for correction of Work described in
Paragraph 17.2.

9.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate
to the stage of the Contractor’s operations (1) to become generally familiar with and to keep the
Owner informed about the progress and quality of the portion of the Work completed, (2) to
endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not
be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Architect will neither have control over or charge of, nor be responsi-
ble for, the construction means, methods, techniques, sequences or procedures, or for safety pre-
cautions and programs in connection with the Work, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents, except as provided in Subparagraph 8.2.1.

93  The Architect will not be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions
of the Work.

9.4  Based on the Architect's evaluations of the Work and of the Contractor's Applications for
Payment, the Architect will review and certify the amounts due the Contractor and will issue ©1997 aia®
Certificates for Payment in such amounts. Al DOCUMENT A1021997
ABBREVIATED OWNER-
! CONTRACTOR AGREEMENT
9.5  The Architect will have authority to reject Work that does not conform to the Contract
Documents. The American Institute
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9.6  The Architect will review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.

9.7  The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor.
The Architect will make initial decisions on all claims, disputes and other matters in question
between the Owner and Contractor but will not be liable for results of any interpretations or
decisions so rendered in good faith.

9.8 The Architect's decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Documents.

9.9  Duties, responsibilities and limitations of authority of the Architect as set forth in the
Contract Documents shall not be restricted, modified or extended without written consent of the
Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

9.10  CLAIMS AND DISPUTES

9.10.1 Claims, disputes and other matters in question arising out of or relating to this Contract,
including those alleging an error or omission by the Architect but excluding those arising under
Paragraph 15.2, shall be referred initially to the Architect for decision. Such matters, except those
relating to aesthetic effect and except those waived as provided for in Paragraph 9.1 and
Subparagraphs 14.5.3 and 14.5.4, shall, after initial decision by the Architect or 30 days after
submission of the matter to the Architect, be subject to mediation as a condition precedent to
arbitration or the institution of legal or equitable proceedings by either party.

9.10.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic's
lien, the party asserting such matter may proceed in accordance with applicable law to comply
with the lien notice or filing deadlines prior to resolution of the matter by the Architect, by
mediation or by arbitration.

9.10.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules
of the American Arbitration Association currently in effect. Request for mediation shall be filed
in writing with the other party to this Agreement and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration but, in such
event, mediation shall proceed in advance of arbitration or legal or equitable proceedings, which
shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
a longer period by agreement of the parties or court order.

9.10.4 Claims, disputes and other matters in question arising out of or relating to the Contract
that are not resolved by mediation, except matters relating to aesthetic effect and except those
waived as provided for in Paragraph 9.11 and Subparagraphs 14.5.3 and 14.5.4, shall be decided by
arbitration which, unless the parties mutually agree otherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in
effect. The demand for arbitration shall be filed in writing with the other party to this Agreement
and with the American Arbitration Association and shall be made within a reasonable time after
the dispute has arisen. The award rendered by the arbitrator or arbitrators shall be final, and
judgment may be entered upon it in accordance with applicable law in any court having
jurisdiction thereof. Except by written consent of the person or entity sought to be joined, no
arbitration arising out of or relating to the Contract Documents shall include, by consolidation,
joinder or in any other manner, any person or entily not a party to the Agreement under which
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such arbitration arises, unless it is shown at the time the demand for arbitration is filed that (1)
such person or entity is substantially involved in a common question of fact or law, (2) the
presence of such person or entity is required if complete relief is to be accorded in the arbitration,
(3) the interest or responsibility of such person or entity in the matter is not insubstantial, and (4)
such person or entity is not the Architect or any of the Architect's employees or consultants. The
agreement herein among the parties to the Agreement and any other written agreement to
arbitrate referred to herein shall be specifically enforceable under applicable law in any court hav-
ing jurisdiction thereof.

R CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive claims against each other for consequential damages arising out
of or relating to this Contract. This mutual waiver includes:

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit,
financing, business and reputation, and for loss of management or employee
productivity or of the services of such persons; and

2 damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit except anticipated profit arising directly from the
Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party's termination in accordance with Article 19. Nothing contained in this Paragraph 9.11 shall
be deemed to preclude an award of liquidated direct damages, when applicable, in accordance
with the requirements of the Contract Documents. '

ARTICLE 10 SUBCONTRACTORS
101 A Subcontractor is a person or entity who has a direct contract with the Contractor to
perform a portion of the Work at the site.

10.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner through the Architect the names of the Subcontractors for each of the principal portions
of the Work. The Contractor shall not contract with any Subcontractor to whom the Owner or
Architect has made reasonable and timely objection. If the proposed but rejected Subcontractor
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate
Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The
Contractor shall not be required to contract with anyone to whom the Contractor has made
reasonable objection.

103  Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
the terms of the Contract Documents, and to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor's Work, which the
Contractor, by the Contract Documents, assumes toward the Owner and Architect, and (2) allow
the Subcontractor the benefit of all rights, remedies and redress afforded to the Contractor by
these Contract Documents.
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of the Project or other construction or operations on the site under conditions of the contract
identical or substantially similar to these, including those portions related to insurance and
waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of
such action by the Owner, the Contractor shall make such claim as provided in Paragraph 9.10.

1.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their activi-
ties, and shall connect and coordinate the Contractor's activities with theirs as required by the
Contract Documents.

113 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which
are payable to a separate contractor because of delays, improperly timed activities or defective
construction of the Contractor. The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, improperly timed activities, damage to the Work or
defective construction of a separate contractor.

ARTICLE 12 CHANGES IN THE WORK

121 The Owner, without invalidating the Contract, may order changes in the Work within the
general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Owner, Contractor and Architect, or by written
Construction Change Directive signed by the Owner and Architect.

122 The cost or credit to the Owner from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive, by the
Contractor’s cost of labor, material, equipment, and reasonable overhead and profit.

123 The Architect will have authority to order minor changes in the Work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes shall be effected by written order and shall be
binding on the Owner and Contractor. The Contractor shall carry out such written orders

promptly.

124 If concealed or unknown physical conditions are encountered at the site that differ
materially from those indicated in the Contract Documents or from those conditions ordinarily
found to exist, the Contract Sum and Contract Time shall be equitably adjusted.

ARTICLE 13 TIME

131 Time limits stated in the Contract Documents are of the essence of the Contract. By
executing the Agreement the Contractor confirms that the Contract Time is a reasonable period
for performing the Work.

132 The date of Substantial Completion is the date certified by the Architect in accordance
with Subparagraph 14.4.2.

133 Ifthe Contractor is delayed at any time in the commencement or progress of the Work by
changes ordered in the Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse
weather conditions not reasonably anticipatable, unavoidable casualties or any causes beyond the
Contractor's control, or by other causes which the Architect determines may justify delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the Architect may
determine, subject to the provisions of Paragraph 9.10.
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ARTICLE 14 PAYMENTS AND COMPLETION
14.1 APPLICATIONS FOR PAYMENT
1411 Payments shall be made as provided in Article 4 of this Agreement. Applications for
Payment shall be in a form satisfactory to the Architect.

1412 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that upon
submittal of an Application for Payment all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Contractor's
knowledge, information and belief, be free and clear of liens, claims, security interests or other
encumbrances adverse to the Owner's interests.

14.2 CERTIFICATES FOR PAYMENT

1421 The Architect will, within seven days after receipt of the Contractor's Application for
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor and Owner in
writing of the Architect's reasons for withholding certification in whole or in part as provided in
Subparagraph 14.2.3.

14.2.2 The issuance of a Certificate for Payment will conslitute a representation by the Architect
to the Owner, based on the Architect's evaluations of the Work and the data comprising the
Application for Payment, that the Work has progressed to the point indicated and that, to the best
of the Architect's knowledge, information and belief, the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject to an evaluation of the Work
for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents
prior to completion and to specific qualifications expressed by the Architect. The issuance of a
Certificate for Payment will further constitute a representation that the Contractor is entitled to
payment in the amount certified. However, the issuance of a Certificate for Payment will not be
a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, or (4) made examination to ascertain how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.

14.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect's opinion the representations to the
Owner required by Subparagraph 14.2.2 cannot be made. If the Architect is unable to certify
payment in the amount of the Application, the Architect will notify the Contractor and Owner as
provided in Subparagraph 14.2.1. The Architect may also withhold a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect's opinion to
protect the Owner from loss for which the Contractor is responsible, including loss resulting from
acts and omissions described in Subparagraph 8.2.2, because of:
1 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims
unless security acceptable to the Owner is provided by the Contractor; ©1997 AIA®
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for the anticipated delay; or

made for amounts previously withheld.
14.3
143

6 reasonable evidence that the Work will not be completed within the Contract Time and
PAYMENTS TO THE CONTRACTOR

that the unpaid balance would not be adequate to cover actual or liquidated damages
.7 persistent failure to carry out the Work in accordance with the Contract Documents.

14.2.4 When the above reasons for withholding certification are removed, certification will be

Documents.
14.4

The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the
14.4.1

Owner, out of the amount paid to the Contractor on account of such Subcontractor's portion of

the Work, the amount to which said Subcontractor is entitled, reflecting percentages actually

SUBSTANTIAL COMPLETION

money to a Subcontractor except as may otherwise be required by law.
1433 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the

retained from payments to the Contractor on account of such Subcontractor's portion of the
Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to sub-subcontractors in similar manner.

143.2  Neither the Owner nor Architect shall have an obligation to pay or see to the payment of

Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract

Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work for its intended use.

145

14.42 When the Architect determines that the Work or designated portion thereof is
substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion, establish responsibilities of the Owner and

©1997
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the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in
of responsibilities assigned to them in such Certificate
14.5.1
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the Certificate of Substantial Completion. Upon the issuance of the Certificate of Substantial
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Completion, the Architect will submit it to the Owner and Contractor for their written acceptance
FINAL COMPLETION AND FINAL PAYMENT
1735 New York Avenue, N.W.

Upon receipt of written notice that the Work is ready for final inspection and acceptance

and upon receipt of a final Application for Payment, the Architect will promptly make such
inspection and, when the Architect finds the Work acceptable under the Contract Documents and

the Contract fully performed, the Architect will promptly issue a final Certificate for Payment
stating that to the best of the Architect's knowledge, information and belief, and on the basis of
the Architect's on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate
for Payment will constitute a further representation that conditions stated in Subparagraph 14.5.2
as precedent to the Contractor's being entitled to final payment have been fulfilled.

14.5.2  Final payment shall not become due until the Contractor has delivered to the Owner a

complete release of all liens arising out of this Contract or receipts in full covering all labor,
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materials and equipment for which a lien could be filed, or a bond satisfactory to the Owner to
indemnify the Owner against such lien. If such lien remains unsatisfied after payments are made,
the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including costs and reasonable attorneys' fees.

14.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those
arising from:
1 liens, claims, security interests or encumbrances arising out of the Contract and
unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

14.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified
by that payee as unsettled at the time of final Application for Payment.

ARTICLE 15 PROTECTION OF PERSONS AND PROPERTY

15.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

1 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein; and

3 other property at the site or adjacent thereto.
The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations
and lawful orders of public authorities bearing on safety of persons and property and their
protection from damage, injury or loss. The Contractor shall promptly remedy damage and loss
to property caused in whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or
anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Subparagraphs 15.1.2 and 15.1.3, except for
damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose
acts either of them may be liable, and not attributable to the fault or negligence of the Contractor.
The foregoing obligations of the Contractor are in addition to the Contractor's obligations under
Paragraph 8.13.

15.2 HAZARDOUS MATERIALS

15.2.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and report the
condition to the Owner and Architect in writing. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased in the amount of the Contractor's reasonable additional costs of shutdown, delay and
start-up, which adjustments shall be accomplished as provided in Article 12 of this Agreement.

©1997 AIA®
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15.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the
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Subparagraph 15.2.1 and has not been rendered harmless, provided that such claim, damage, loss
or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself), and provided that such damage, loss or expense
is not due to the sole negligence of a party seeking indemnity.

15.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and
expense thereby incurred.

ARTICLE 16 INSURANCE

16.1  The Contractor shall purchase from and maintain in a company or companies law fully
authorized to do business in the jurisdiction in which the Project is located insurance for
protection from claims under workers' compensation acts and other employee benefit acts which
are applicable, claims for damages because of bodily injury, including death, and claims for
damages, other than to the Work itself, to property which may arise out of or result from the
Contractor's operations under the Contract, whether such operations be by the Contractor or by
a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be
written for not less than limits of liability specified in the Contract Documents or required by law,
whichever coverage is greater, and shall include contractual liability insurance applicable to the
Contractor's obligations. Certificates of Insurance acceptable to the Owner shall be filed with the
Owner prior to commencement of the Work. Each policy shall contain a provision that the
policy will not be canceled or allowed to expire until at least 30 days’ prior written notice has been
given to the Owner.

16.2  OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability
insurance.

16.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

16.3.1 Optionally, the Owner may require the Contractor to purchase and maintain Project
Management Protective Liability insurance from the Contractor’s usual sources as primary
coverage for the Owner’s, Contractor’s and Architect’s vicarious liability for construction
operations under the Contract. Unless otherwise required by the Contract Documents, the Owner
shall reimburse the Contractor by increasing the Contract Sum to pay the cost of purchasing and
maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of
liability purchased with such coverage shall be equal to the aggregate of the limits required for
Contractor’s Liability insurance under Paragraph 16.1.

16.3.2 To the extent damages are covered by Project Management Protective Liability insurance,
the Owner, Contractor and Architect waive all rights against each other for damages, except such
rights as they may have to the proceeds of such insurance. The policy shall provide for such
waivers of subrogation by endorsement or otherwise.

16.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other
©1997 AIA® persons or entities as additional insureds on the Contractor’s Liability insurance under Paragraph
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property insurance on an “all-risk” policy form, including builder's risk, in the amount of the ini-
tial Contract Sum, plus the value of subsequent modifications and cost of materials supplied and
installed by others, comprising total value for the entire Project at the site on a replacement cost
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entities
who are beneficiaries of such insurance, until final payment has been made as provided in
Paragraph 14.5 or until no person or entity other than the Owner has an insurable interest in the
property required by this Paragraph 16.4 to be covered, whichever is later. This insurance shall
include interests of the Owner, the Contractor, Subcontractors and sub-subcontractors in the
Project.

16.4.2 The Owner shall file a copy of each policy with the Contractor before an exposure to loss
may occur. Each policy shall contain a provision that the policy will not be canceled or allowed to
expire, and that its limits will not be reduced, until at least 30 days' prior written notice has been
given to the Contractor.

16.5 WAIVERS OF SUBROGATION

16.5.1 The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect,
Architect's consultants, separate contractors described in Article 11, if any, and any of their
subcontractors, sub-subcontractors, agents and employees for damages caused by fire or other
causes of loss to the extent covered by property insurance obtained pursuant to Paragraph 16.4 or
other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect's consultants, separate contractors described in Article 11, if any,
and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of other
parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement
or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that
person or entity would otherwise have a duty of indemnification, contractual or otherwise, did
not pay the insurance premium directly or indirectly, and whether or not the person or entity had
an insurable interest in the property damaged.

16.5.2 A loss insured under the Owner's property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may
appear, subject to requirements of any applicable mortgagee clause. The Contractor shall pay
Subcontractors their just shares of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for validity, shall require Subcontractors to
make payments to their sub-subcontractors in similar manner.

ARTICLE 17 CORRECTION OF WORK L
17.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform iW
DY
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to the requirements of the Contract Documents, whether discovered before or after Substantial ;‘&5\:\
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Completion and whether or not fabricated, installed or completed. Costs of correcting such
rejected Work, including additional testing and inspections and compensation for the Architect's
services and expenses made necessary thereby, shall be at the Contractor's expense.

)
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promptly after receipt of written notice from the Owner to do so unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction
of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to
make a claim for breach of warranty.

173 If the Contractor fails to correct nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 7.3.

7.4 The one-year period for correction of Work shall be extended with respect to portions of
Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work.

175 The one-year period for correction of Work shall not be extended by corrective Work
performed by the Contractor pursuant to this Article 17.

ARTICLE 18 MISCELLANEOUS PROVISIONS
18.1 ASSIGNMENT OF CONTRACT
Neither party to the Contract shall assign the Contract without written consent of the other.

18.2 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

18.3 TESTS AND INSPECTIONS

Tests, inspections and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be
made at an appropriate time. Unless otherwise provided, the Contractor shall make arrangements
for such tests, inspections and approvals with an independent testing laboratory or entity
acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs
of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections or approvals which do not become
requirements until after bids are received or negotiations concluded.

18.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
As between Owner and Contractor, any applicable statute of limitations shall commence to run
and any alleged cause of action shall be deemed to have accrued:
1 not later than the date of Substantial Completion for acts or failures to act occurring
prior to the relevant date of Substantial Completion;
2 not later than the date of issuance of the final Certificate for Payment for acts or fail-
ures to act occurring subsequent to the relevant date of Substantial Completion and
prior to the issuance of the final Certificate for Payment; and

\
ol L& 3 not later than the date of the relevant act or failure to act by the Contractor for acts or
?—C!_,_‘/'é\{a_]g failures to act occurring after the date of the final Certificate for Payment.

©1997 AIA@®
AlA DOCUMENT A107-1997

ABBREVIATED OWNER-

ARTICLE 19 TERMINATION OF THE CONTRACT

CONTHACIOR A CREERE 19.1  TERMINATION BY THE CONTRACTOR '
If the Architect fails to recommend payment for a period of 30 days through no fault of the
The American Institute Contractor, or if the Owner fails to make payment thereon for a period of 30 days, the Contractor

of Architects
1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

may, upon seven additional days' written notice to the Owner and the Architect, terminate the

WWALIING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.




WaRNG: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.

Contract and recover from the Owner payment for Work executed and for proven loss with
respect to materials, equipment, tools, and construction equipment and machinery, including
reasonable overhead, profit and damages applicable to the Project.

19.2 TERMINATION BY THE OWNER
19.2.1 The Owner may terminate the Contract if the Contractor:
1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or
proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

19.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the
Owner may have and after giving the Contractor seven days’ wrilten notice, terminate the
Contract and take possession of the site and of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor and may finish the Work by
whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the
Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner
in finishing the Work.

19.2.3 When the Owner terminates the Contract for one of the reasons stated in Subparagraph
19.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.

19.2.4  If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect's services and expenses made necessary thereby, and other
damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.
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ARTICLE 20 OTHER CONDITIONS OR PROVISIONS

This Agreement entered into as of the day and year first written above.

s

(Signature) CONTRACTOR (Signature)

M staet A T

(Printed name and title)

li\S.I«.\\r\nsor\\ Q.4 Qdpiw

(Printed name and title)

CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

CSR JG
BISTA-1 10/30/03

PRODUCER

Fullenkamp Insurance Agy, Inc.

5th and Avenue D

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

West Point IA 52656
Phone:319-837-6178 Fax:319-837-6824 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  United Fire & Casualty
INSURER B: B g
Bi-State_Contractin PISORERG ALY Cn
12917 - 115th Stree INSURER D: ! ~7 VFP
Burlington IA 52601 -
INSURER E: U[.\ T ?
COVERAGES Al " 2003
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY“PEQEIMEP ﬁTED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTI E ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND C Eﬁ]’rpﬁs OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NSRADDH POLICY EFFECTIVE [POLICY EXPIRATION
LTR INSRO TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TORENTED
A X | COMMERCIAL GENERAL LIABILITY | 60046950 06/01/03 06/01/04 | PREMISES (Ea occurence) | $ 100,000
CLAIMS MADE | X | OCCUR MED EXP (Any one person) $10,000
PERSONAL & ADVINJURY |$ 1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OPAGG |$ 2,000,000
POLICY % [ ]woc
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $1,000,000
(Ea accident) ¥ Lt
A ANY AUTO 60046950 06/01/03 06/01/04
ALL OWNED AUTOS BODILY INJURY s
X | scHEDULED AUTOS {Ferpardon)
X | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per acldedl)
PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC| S
AUTO ONLY: AGG | 5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $5,000,000
A X | occur Dcwmsmos 60046950 09/23/03 06/01/04 | AGGREGATE 55,000,000
S
DEDUCTIBLE $
X | RETENTION $10,000 :
WORKERS COMPENSATION AND X |Tg§v?_TMFr% IOER_
EMPLOYERS' LIABILITY
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 60046950 06/01/03 | 06/01/04 |EL EACHACCIDENT $100,000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE -EAEMPLOYEE $ 100,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE -POLICYLMIT | $ 500,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Additional Insured- Muscatine Municipal

Job: Muscatine Airport
Airport and Neumann Monson Architects

CERTIFICATE HOLDER

CANCELLATION

MUSMUIA

Muscatine Municipal Airport

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL :_l-#o_ﬁ_“ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

Muscatine IA 52671

AUTHORIZED REPRESENTATIVE // /M

ACORD 25 (2001/08)

—

& ACORD CORPORATION 1



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Performance Bond

Bond No. 2042068

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Bi-State Contracting, Inc.
12917 115th Street
Burlington, 1A 52601

SURETY (Name and Principal Place of Business):

North American Specialty Insurance Company
650 EIm Street : :
Manchester, NH 03101

OWNER (Name and Address):
City of Muscatine

City Hall

215 Sycamore Street
Muscatine, |A 52761

CONSTRUCTION CONTRACT

Date: October 16, 2003
Amount:  $738,711.00 )
- Description (Name and Location): Muscatine Municipal Airport
Muscatine, 1A

BOND

Date (Not earlier than Construction Contract Date): October 16, 2003

Amount:  §$738,711.00

Modifications to this Bond: ] None (O See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: ' (Corporate Seal) Company: (Corporate Seal)

Bi-State Contracting, Inc. hsbirance Company

North Amer%ci ty
Signature:

Name and Title:

Signature:
Name and Title:

e £SO,

2 ES I PEN 4
(Any additional signatures appear on page 3)

Brian MN\Qeimerly
Attorney-in-fact

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or

Holmes Murphy & Associates, Inc.
P.0. Box 9207

Des Moines, |A 50306-9207
515-223-6800

other party): Neumann Monson P.C.
111 East College Street
lowa City, |A 52240

AlA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND + DECEMBER 1984 ED. * AIA ®
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except to participate in conferences as
provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation
under this Bond shall arise after: :

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a

conference with the Contractor and the Surety to be.
held not later than fifteen days after receipt of such -

notice to discuss methods of performing the Construc-
tion- Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but

such an agreement shall not waive the Owner’s right, if -
any, subsequently to declare a Contractor Default; and -

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor’s right to complete
the contract. Such Contractor Default shall not be de-
clared earlier than twenty days after the Contractor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accor-
dance with the terms of the contract with the Owner.

4 Wﬁen the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surety’s ex-
pense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the Construc-
tion Contract itself, through its agents or through inde-
pendent contractors; or  ~

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the Con-
struction Contract, arrange for a contract to be pre-
pared for execution by the Owner and the contractor
selected with the Owner’s concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is deter-
mined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 Ifthe Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor’s right
to complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Sure-
ty is obligated without duplication for:

6.1 The responsibilities of the Contractor for correc-
tion of defective work and completion of the Construc-
tion Contract; ‘

6.2 Additional legal, design professional and delay
costs resulting from the Contractor’s Default, and re-
sulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor. -

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change, includ- -
ing changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obliga-
tions.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever oc-
curs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-

AIA DOCUMENT A312 - PERFORMANCE BOND AND PAYMENT BOND - DECEMBER 1984 ED. - AIA @
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able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the sig-
nature page. :

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract.

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

‘Signature:
“Name and Title:
Address:

SURETY

Company: {Corporate Seal)

Signature:
Name and Title:
Address:

AIA DOCUMENT A312 - PERFORMANCE BOND AND PAYMENT BOND - DECEMBER 1984 ED. < AlA ®
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Payment Bond

Bond No. 2042068

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Bi-State Contracting, Inc.
12917 115th Street
Burlington, 1A 52601

SURETY (Name and Principal Place of Business):

North American Specialty Insurance Company
650 EIm Street .
Manchester, NH 03101

OWNER (Name and Address):

City of Muscatine
City Hall

215 Sycamore Street
Muscatine, A 52761

CONSTRUCTION CONTRACT

Date: October 16, 2003

Amount: ¢35 711,00

Description (Name and Location):  wyscatine Municipal Airport

Muscatine, A

BOND :
Date (Not earlier than Construction Contract Date): October 16, 2003
Amount:
$738,711.00
Modifications to this Bond: (X None 0 See Page 6
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Bi-State Contracting, Inc.

North American Spegialty Ansurance Company

Signature:
Name and

Signature:
Name and Title: Bri . Deimerly
Attorney-in-fact

7261 DfJU 3
(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY—Name, Address and Telephone)
AGENT or BROKER: OWNER'’S REPRESENTATIVE (Architect, Engineer or

Holmes Murphy & Associates, Inc. other party):

P.0. Box 9207
Des Moines, IA 50306-9207
515-223-6800

Neumann Monson P.C.
111 East College Street
lowa City, |A 52240
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorpo-
rated herein by reference. .

2 With respect to the Owner, this obligation shall be
null and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly,
for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
. person or entity whose claim, demand, lien or suit is
for the payment for labor, materials or equipment fur-
nished for use in the performance of the Construction
Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the address
described in Paragraph 12) of any claims, demands,
liens or suits and tendered defense of such claims,
demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

3 With respect to Claimants, this obligation shall be
null and void if the Contractor promptly makes pay-
ment, directly or indirectly, for.all sums due:

4 The Surety shall have no obligation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating

that a claim is being made under this Bond and, with-

substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract
with the Contractor:

.1 Have furnished written notice to the Con-
tractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed labor or last furnished materials or

equipment included in the claim stating, with .

substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or
in part from the Contractor, or not received
within 30 days of furnishing the above no-
tice any communication from the Contractor
by which the Contractor has indicated the
claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice furnished to the Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is suffi-
cient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety’s expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to
the Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts. v

7 The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy claims,
if any, under any Construction Performance Bond. By
the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner’s prior-
ity to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants |
or others for obligations of the Contractor that are unrelat-
ed to the Construction Contract. The Owner shall not be
liable for payment of any costs or expenses of any Claim-
ant under this Bond, and shall have under this Bond no obli-
gations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other
obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent juris-
diction in the location in which the work or part of the
work is located or after the expiration of one year from the -
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last mate-
rials or equipment were furnished by anyone under the Con-
struction Contract, whichever of (1) or {2) first occurs. If the
provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on the-
signature page. Actual receipt of notice by Surety, the

~ Owner or the Contractor, however accomplished, shall

be sufficient compliance as of the date received at the
address shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in-this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
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Bond shall be construed as a statutory bond and not as a
common law bond.

14 Upon request by any person or entity appearing to bea
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permita copy
to be made.

15 DEFINITIONS

15.1 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equip-
ment for use in the performance of the Contract. The
intent of this Bond shall be to include without limita-
tion in the terms “labor, materials or equipment” that
part of water, gas, power, light, heat, oil, gasbline,
telephone service or rental equipment used in the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

Construction Contract, architectural and engineering
services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished. - .

15.2 Construction Contract: The agreemeht between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and

. changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) b

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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United Fire Group
Fidelity & Surety Department

POLICYHOLDER DISCLOSURE

NOTICE OF TERRORISM INSURANCE COVERAGE
SURETY BONDS

You should know that, effective November 26, 2002, any losses sustained by the surety
caused by certified acts of terrorism would be partially reimbursed to the surety by the
United States under a formula established by federal law. Under this formula, the United
States pays 90% of covered terrorism losses exceeding the statutorily established deductible
paid by the surety providing the coverage. The portion of your bond premium that is attrib-
utable to coverage for acts of terrorism is $ 0.00. Before any charges are added for terror-
ism coverage in future surety products you purchase, you will be able to make a coverage

election for a then specified premium charge.

The existence of the federal terrorism insurance program does not affect the obligations you

assume in the indemnity agreement.

HOME OFFICE: 118 Second Ave. SE, PO Box 73909, Cedar Rapids, 1A 52407-3909 Phone: 319-399-5700 FAX: 319-399-5425

UND-3290b (3-03)



NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire, and Washington International
Insurance Company, a corporation organized and existing under the laws of the State of Arizona and having its principal office in the City of Itasca,

Illinois, each does hereby make, constitute and appoint:
JANET ALESSIO, JAY D. FREIERMUTH, CRAIG E. HANSEN,

MARTHA LATHRUM, DIANNE S. RILEY and BRIAN M. DEIMERLY
JOINTLY OR SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the

amount of: TEN MILLION (10,000,000.00) DOLLARS

This Power of Attomney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held

on the 24" of March, 2000:

“RESOLVED, that any two of the President, any Executive Vice President, any Vice President, any Assistant Vice President, the Secretary or any
Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Attorney qualifying the attorney named in the given Power
of Attorney to execute on behalf of the Company bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”
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Steven P. And: E: ive Vice Presi of Waskington | e p
Vice President of North American Speciafty | Company

IN WITNESS WHEREOF, North American Specialty Insurance Company and Washington International Insurance Company have caused their
official seals to be hereunto affixed, and these presents to be signed by their authorized officers this_21 day of August s ZOE.

North American Specialty Insurance Company
Washington International Insurance Company

State of Illinois
County of Du Page

Onthis_21 dayof____ August 2003 before me, a Notary Public personally appeared Paul D. Amstutz _, President and CEO of
Washington International Insurance Company and Vice President of North American Specialty Insurance Company and __Steven P. Anderson
Executive Vice President of Washington International Insurance Company and Vice President of North American Specialty Insurance Company,
personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and

acknowledged said instrument to be the voluntary act and deed of their respective companies.

MY COMMESION EXAWRES: 06.43.08 Yasmin A. Patel, Notary Public

SS:

I, James A. Carpenter , the duly elected Assistant Secretary of North American Specialty Insurance Company and Washington
International Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attomey given by said North
American Specialty Insurance Company and Washington International Insurance Company, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this 16thday of _ October 9 03 03,

Pt g

James A, Carpentes, Vice President & Assistant Scorctary of Washi Company &
Assistant Secretary of North Ameri pecially pany




